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 Being Organized and Current 

ACCOUNTANT

A Collaborative Team for Proper Estate and Financial Planning

WEALTH 
ADVISOR

ESTATE PLANNING 
ATTORNEY
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The Legal Necessities for Proper Estate and Financial Planning

Revocable and 
Irrevocable Trusts

• Revocable trusts, also 
known as Living 
Trusts, helps to avoid 
probate and court 
supervise 
guardianship.

• Irrevocable trusts 
ensure that your 
estate assets are 
preserved for your 
beneficiaries. Also 
provides creditor  
protection

An Executed  Will 

• Passing intestate can 
mean serious 
hardship for your 
family and loved ones

• Create or update a 
Will that details your 
personal wishes and 
asset transfers in a 
protected and timely 
manner

Power of Attorney

• Designates an 
individual to handle 
your business affairs, 
pay your bills and 
manage your assets. 
If you ever become ill 
or incapacitated

Healthcare Proxy 
and Living Will

• Name a healthcare 
agent who can make 
medical decisions for 
you if you become 
incapacitated.

• Living will allows you 
to list medical 
treatments you would 
or would not want, if 
you become 
terminally ill and 
unable to make your 
own decisions
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Proper Financial Planning –A Continuous and Fluid Process

 Annual Budget - Annual Income & Expenses

 Personal Balance Sheet - Cash, Liquid Investments, Real Estate, Life 
Insurance, IRA/401(k)  and Liabilities (Outstanding Debt)

 Short- and Long-Term Financial Goals

 Account Legal Entities - Investing (Joint, Individual, Revocable or Irrevocable 
Trusts)

 Financial Asset Allocation - Annual Expenses, Tax Bracket, Life Goals, and 
Risk Parameters)
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Benefits to Which Individuals with Special Needs May Be Entitled

Access and Preserve Government Benefits

Social 
Security 
Disability 
Income

Medicare and 
Medicaid

Supplemental
Security
Income

(SSI)

• Benefits Subject to Age Restrictions and Asset Constraints
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I. Special Needs Trusts (SNTs) - Created for a Beneficiary with special needs and 
supplements government benefits such as SSDI, SSI, Medicare and Medicaid. 

– 1st Special Needs Trusts – Self-Funded (Medicaid Clawback)

– 3rd Party Special Needs Trusts – Community Funded (No Medicaid Clawback)

– Pooled Special Needs Trusts – 501c3 entity, Smaller Amounts, Joinder Agreement

II. ABLE Accounts – A Better Living Experience

– IRS Section 529A - State specific tax deferred savings account

– Complement to SNTs

– Funded by individual, family, friends, etc.

– Controlled by beneficiary and provides supplemental income for qualified expenses

– Provides basic banking services – ATM, Debit Card and checking in beneficiary’s name

– Contribution and Market Value Limits in order to maintain benefits

Structures for Consideration - It can be a Combination Approach



8SPECIAL NEEDS PLANNING AND WEALTH MANAGEMENT

A special needs trust is created for a beneficiary with special needs and supplements 
government benefits such as SSI and Medicaid. 

• Any assets that are contributed to a special needs trust will:

– Allocate resources to help maintain quality of life

– Allow individuals with special needs to qualify for SSI, Medicaid and other
government-funded programs

– Provide means of supplementing resources from government-funded programs with 
qualified expenses from a special needs trust

The Basic Special Needs Trusts Benefits
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 Special Needs Require Specialized Advice and Support to Plan for the Future

ACCOUNTANT

The Need For an Expanded Advisory Team 

WEALTH 
ADVISOR

ESTATE PLANNING/ 
ELDER LAW 
ATTORNEY

MEDICAL TEAM AND 
SOCIAL WORKER FAMILY AND/OR 

CORPORATE 
TRUSTEE

Working Together On Behalf Of the Family to Evaluate Potential Structures to 
Provide Financial Security and Flexibility
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 Medical Team and Social Worker – Kessler Institute for Rehabilitation

 Estate Planning Attorney

– Understanding of current federal and state healthcare benefits 

– Understanding of the various approaches to special needs trusts and other appropriate 
structures like ABLE accounts

– Drafts and Establishes appropriate Trust Structure

 Corporate Trustee

– Administers the Trust while making sure the provisions are carried out to the fullest

– Independent  and objective in carrying out the Provisions of the SNT without violating the rules 
for state-specified Medicaid, Medicare, SSI and SSDI

– Works closely with the family and beneficiary with needs such as long-term health care cost 
planning, purchasing of durable medical equipment, hiring of healthcare attendants and 
medical billing

Roles of the Expanded Advisory Team
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 Wealth Advisor

– Work closely with family, family attorney, corporate trustee and accountant in order to open and 
manage the assets in the spirit of the SNT Trust

– Work with the family to establish proper short- and long-term financial planning, taking into 
account reoccurring and unpredictable expenses and long-term goals

– Investment Portfolio and Financial Plan must be flexible and reviewed frequently

Roles of the Expanded Advisory Team (con’t)
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And Do Not Forget…



Disclosures

 Asset Allocation does not assure a profit or protect against loss in declining financial markets.
 Alternative investments often are speculative and include a high degree of risk. Investors could lose all or a substantial amount of their investment. Alternative 
investments are suitable only for eligible, long-term investors who are willing to forgo liquidity and put capital at risk for an indefinite period of time. They may be 
highly illiquid and can engage in leverage and other speculative practices that may increase the volatility and risk of loss. Alternative Investments typically have 
higher fees than traditional investments. Investors should carefully review and consider potential risks before investing.
 Annuities are offered in conjunction with Morgan Stanley Smith Barney LLC’s licensed insurance agency affiliates.
 Life insurance, disability income insurance, and long-term care insurance are offered through Morgan Stanley Smith Barney LLC’s licensed insurance agency 
affiliates. 
 Not all products and services discussed are available at Morgan Stanley.
 Morgan Stanley Smith Barney LLC (“Morgan Stanley”), its affiliates and Morgan Stanley Financial Advisors and Private Wealth Advisors do not provide tax or legal 
advice. Clients should consult their tax advisor for matters involving taxation and tax planning and their attorney for matters involving trust and estate planning, 
charitable giving, philanthropic planning and other legal matters.
 The Morgan Stanley Global Impact Funding Trust, Inc. (“MS GIFT, Inc.”) is an organization described in Section 501(c) (3) of the Internal Revenue Code of 1986, 
as amended. MS Global Impact Funding Trust (“MS GIFT”) is a donor-advised fund. Morgan Stanley Smith Barney LLC provides investment management and 
administrative services to MS GIFT. 
 While we believe that MS GIFT provides a valuable philanthropic opportunity, contributions to MS GIFT are not appropriate for everyone. Other forms of charitable 
giving may be more appropriate depending on a donor’s specific situation. Of critical importance to any person considering making a donation to MS GIFT is the 
fact that any such donation is an irrevocable contribution. Although donors will have certain rights to make recommendations to MS GIFT as described in the 
Donor Circular & Disclosure Statement, contributions become the legal property of MS GIFT when donated. 
 The Donor Circular & Disclosure Statement describes the risks, fees and expenses associated with establishing and maintaining an MS GIFT account. Read it 
carefully before contributing.
 The returns on a portfolio consisting primarily of Environmental, Social and Governance (“ESG”) aware investments may be lower or higher than a portfolio that is 
more diversified or where decisions are based solely on investment considerations. Because ESG criteria exclude some investments, investors may not be able to 
take advantage of the same opportunities or market trends as investors that do not use such criteria.
 Although they may be admitted attorneys, planning directors and other wealth planning center personnel holding legal degrees are acting purely in a non-
representative capacity.
 Neither they nor Morgan Stanley provide tax or legal advice to clients or to Morgan Stanley.
 The Morgan Stanley Debit Card is currently issued by UMB Bank, N.A., pursuant to a license from MasterCard International Incorporated. MasterCard and 
Maestro are registered trademarks of MasterCard International Incorporated. The third-party trademarks and service marks contained herein are the property of 
their respective owners.



Disclosures (Cont’d)

 Reserved clients are eligible for unlimited ATM fee rebates and Non-Reserved clients are eligible for up to $200 in ATM fee rebates per calendar year. The $200 
per calendar year cap does not apply to Premier Cash Management Accounts.

 The Morgan Stanley Cards from American Express are only available for clients who have an eligible Morgan Stanley Smith Barney LLC brokerage account 
(“eligible account”). Eligible account means a Morgan Stanley Smith Barney LLC brokerage account held in your name or in the name of a revocable trust where 
the client is the grantor and trustee, except for the following accounts: Charitable Remainder Annuity Trusts, Charitable Remainder Unitrusts, irrevocable trusts 
and employer-sponsored accounts. Eligibility is subject to change. American Express may cancel your Card Account and participation in this program, if you do 
not maintain an eligible account. Morgan Stanley Smith Barney LLC may compensate your Financial Advisor and other employees in connection with your 
acquisition or use of the Morgan Stanley Cards from American Express. The Morgan Stanley Cards from American Express are issued by American Express 
National Bank, not Morgan Stanley Smith Barney LLC. Services and rewards for the Cards are provided by Morgan Stanley Smith Barney LLC, American Express 
or other third parties. Restrictions and other limitations apply. See the terms and conditions for the Cards for details. Clients are urged to review fully before 
applying. Morgan Stanley, its affiliates, and Morgan Stanley Financial Advisors and employees are not in the business of providing tax or legal advice. Clients 
should speak with their tax advisor regarding the potential tax implications of the Rewards Program upon their specific circumstances. American Express may 
share information about your Card Account with Morgan Stanley in support of Morgan Stanley programs and services. For information as to how Morgan Stanley 
will use your Card Account data please visit http://www.morganstanley.com/wealth/investmentsolutions/pdfs/adv/mssb_privacynotice.pdf

 The Morgan Stanley Mobile App is currently available for iPhone® and iPad® from the App StoreSM and AndroidTM on Google PlayTM. Standard messaging and 
data rates from your provider may apply.

 Morgan Stanley Smith Barney LLC does not accept appointments nor will it act as a trustee but it will provide access to trust services through an appropriate third-
party corporate trustee.

 Important Risk Information for Securities Based Lending: You need to understand that: (1) Sufficient collateral must be maintained to support your loan(s) and 
to take future advances; (2) You may have to deposit additional cash or eligible securities on short notice; (3) Some or all of your securities may be sold without 
prior notice in order to maintain account equity at required maintenance levels. You will not be entitled to choose the securities that will be sold. These actions may 
interrupt your long-term investment strategy and may result in adverse tax consequences or in additional fees being assessed; (4) Morgan Stanley Bank, N.A., 
Morgan Stanley Private Bank, National Association or Morgan Stanley Smith Barney LLC (collectively referred to as “Morgan Stanley”) reserves the right not to 
fund any advance request due to insufficient collateral or for any other reason except for any portion of a securities based loan that is identified as a committed 
facility; (5) Morgan Stanley reserves the right to increase your collateral maintenance requirements at any time without notice; and (6) Morgan Stanley reserves 
the right to call securities based loans at any time and for any reason.
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Disclosures (Cont’d)

 Securities based loans are provided by Morgan Stanley Smith Barney LLC, Morgan Stanley Private Bank, National Association or Morgan Stanley 
Bank, N.A, as applicable.

 Residential mortgage loans/home equity lines of credit are offered by Morgan Stanley Private Bank, National Association, an affiliate of Morgan Stanley Smith 
Barney LLC. With the exception of the pledged-asset feature, an investment relationship with Morgan Stanley Smith Barney LLC does not have to be established 
or maintained to obtain the residential mortgage products offered by Morgan Stanley Private Bank, National Association. All residential mortgage loans/home 
equity lines of credit are subject to the underwriting standards and independent approval of Morgan Stanley Private Bank, National Association. Rates, terms, and 
programs are subject to change without notice. Residential mortgage loans/home equity lines of credit may not be available in all states; not available in Guam, 
Puerto Rico and the U.S. Virgin Islands. Other restrictions may apply. The information contained herein should not be construed as a commitment to lend. 
Morgan Stanley Private Bank, National Association is an Equal Housing Lender and Member FDIC that is primarily regulated by the Office of the Comptroller of 
the Currency. Nationwide Mortgage Licensing System Unique Identifier #663185. The proceeds from a residential mortgage loan (including draws and 
advances from a home equity line of credit) are not permitted to be used to purchase, trade, or carry eligible margin stock; repay margin debt that was 
used to purchase, trade, or carry margin stock; or to make payments on any amounts owed under the note, loan agreement, or loan security 
agreement; and cannot be deposited into a Morgan Stanley Smith Barney LLC or other brokerage account.

 Morgan Stanley Smith Barney LLC is a registered Broker/Dealer, Member SIPC, and not a bank. Where appropriate, Morgan Stanley Smith Barney LLC has 
entered into arrangements with banks and other third parties to assist in offering certain banking related products and services.

 Investment, insurance and annuity products offered through Morgan Stanley Smith Barney LLC are: NOT FDIC INSURED | MAY LOSE VALUE | NOT 
BANK GUARANTEED | NOT A BANK DEPOSIT | NOT INSURED BY ANY FEDERAL GOVERNMENT AGENCY

 


